MEMORANDUM OF AGREEMENT

BETWEEN

CITY of AUSTIN

AUSTIN WATER UTILITY

WILDLAND CONSERVATION DIVISION

AND

Native PRAIRIES ASSOCIATION OF TEXAS
A. Purpose

The purpose of this Memorandum of Agreement (“Agreement”) is to establish roles and responsibilities for parties engaged in implementing public access through establishment of a native plant demonstration area.  This area will be developed on property owned by the City of Austin(“City”) and known as the Bradley mitigation tract.  This tract is also known as the Brodie Wilds tract, located at the southwest corner of Brodie Lane and Slaughter Lane.  The Wildland Conservation Division of the Austin Water Utility Department manages this property as part of the City’s Water Quality Protection Lands Program.

The native plant demonstration areas (“Demonstration Areas”) will be developed as a tool to educate citizens in and around the environmentally sensitive Barton Springs Recharge Zone about how native plants contribute to water quality, help conserve water, and how they may be incorporated into local urban and rural landscapes.  It will be managed as a site which implements the City’s philosophy of accommodating access so that the public may learn the importance of our watersheds, how these natural systems function, and how we manage the land.  This access will leverage the City’s investment by educating our constituents so that they may protect sensitive watersheds near their homes and businesses.  The actions agreed to in this Agreement support and comply with the public access recommendations for Water Quality Protection lands approved by Austin City Council on December 13, 2001.

This Agreement will also serve to protect the interests of all stakeholders involved in the Brodie Wild  project, including the City.  This relationship between the City and the stakeholders participating in this Agreement will serve as a model for Public – Private partnerships in the City and other communities.

B. The City of Austin Agrees:
1. To make the site on the Bradley mitigation tract available for planning, construction, installation, operation and maintenance of the Demonstration Areas.   To provide access for the public to allow public information and education through tours, field days, workshops, and individual access to interpretive sites;

2. That prior to any construction, the Environmental Conservation Program Manager or designated representative shall review and approve any plans for the Demonstration Areas and public access;

3. To move plans, etc. through the City’s regulatory process by obtaining permits and approvals in cooperation with other signatories to this Agreement;

4. To provide technical assistance on issues related to sensitive and sustainable design, construction, operation, and management of the Demonstration Areas and public access on this site;

5. To provide technical assistance to signatories on education actions related to the public access on this site;

6. To provide notice of temporary closures for management or emergencies to the signatories to this Agreement;

7. To keep partners informed of management or policy changes that would affect access, by notifying the signatories to this Agreement as appropriate.

8. To monitor public access effects on water quality and quantity, ecology, etc. and to inform signatories and the public of results;

9. To conduct research on effects of access on water quality and quantity, as appropriate, and inform signatories and the public 

10. To notify signatories in a timely manner when conditions may lead to revocation of access so that corrective measures may be planned and implemented.

11. The City will provide no funding for the planning, construction, installation, operation and maintenance of the Demonstration Areas. 

C. Native Prairies Association of Texas Agrees:

1. To plan, develop, construct, install, operate and maintain the Demonstration Areas for this site including preparation and submission of plans to Environmental Conservation Program Manager for approval;

2. To provide funding and other resources—either directly or by obtaining funding from other sources--for the planning, development, construction, installation, operation, and maintenance of the native plant demonstration areas;

3. To help plan and provide training to stewards, volunteers, or others who work on the Demonstration Areas;

4. To provide volunteers and other inputs for Demonstration Area work days and other educational or related events;

5. To provide leadership for planning and implementing educational components for the Demonstration Areas and other educational activities on the site;

6. To provide periodic reports documenting results of educational activities associated with the Demonstration Areas and other educational activities on the site;

7. To assure that the Demonstration Areas are completed and maintained according to the terms of this Agreement.

8. That any actions will comply with all local, State and Federal regulations.

D.  Site Rules –

The City and the Native Prairies Association of Texas will work together to develop rules governing public access and use of the site supported by this Agreement.  The rules must support the constraints and guidelines contained in the public access recommendations which are part of the City’s Water Quality Protection Lands management plans.  Draft rules shall be presented to the Stakeholder Steering Committee for ratification.  Should the stakeholders fail to reach consensus to ratify these rules, the ratification process shall proceed to the second level of the appeals process.  All signatories agree to enforce site rules through monitoring, educational interactions with users, and reporting of violations to City of Austin staff.  In situations where rules violations or emergencies pose a threat to public health or safety, an appropriate law enforcement agency shall be notified.

E. Periodic review 

The signatories to this Agreement will meet to review the status of this Agreement annually before its anniversary date.  The annual review will confirm that all the obligations of this Agreement are being met and that all activities are being conducted in compliance with the public access recommendations including the constraints and guidelines. The status of each signatory shall be confirmed.   If a signatory  is no longer able to meet its obligations under this Agreement, a substitute signatory may be added through modification of this Agreement.  

After concluding the annual review, the City will notify the signatories to this Agreement of the results of the review in writing.  Full compliance shall be so noted.  If deficiencies are revealed in the review, the City will provide the signatories with written notice that shall also include a performance plan and schedule for correction of deficiencies.

F.  Appeals – any signatory to this Agreement may appeal revocation or decisions regarding site rules.  Appeals must be presented in writing to all signatories.  The first level of appeal shall be to the Stakeholder Steering Committee.  The Stakeholder Steering Committee may receive and consider any information from the City or other signatories to this Agreement regarding the matter being appealed..  An appeal may be decided using the Stakeholder Steering Committee’s normal decision-making process of consensus.  If the appeal fails in the first level, the decision may be appealed to the City Manager, whose decision is final (Second Level).

G. Modification, Withdrawal, Termination, Term

1. This Agreement may be revised or modified only with written consent of all parties.

2. Withdrawal – a signatory may withdraw from this Agreement by providing 90 days notice to all other signatories.  If the City withdraws from this Agreement after the Demonstration Areas are installed and begin operation, the City will maintain public access and assume full responsibility for operation and maintenance for a period of one year after notice of withdrawal.  If a signatory other than the City withdraws, the signatory must provide a substitute for their organization who will join the Agreement through modification and assume the obligations of the withdrawing signatory, otherwise public access may be revoked.

3. The City may revoke public access to the site immediately upon determination that the site poses a threat to public health and safety or is adversely impacting the Water Quality Protection Lands program objectives.  The City may revoke public access to the site 14 days after written notification to all signatories if the signatories are failing to perform their duties under this Agreement.

4. This Agreement becomes effective on the date signed by all parties and is renewable annually thereafter.

H. .Notice.  

For the purposes of notice, the addresses of the parties are as follows.  If contacts change, signatories will notify one another:

The City:




Austin Water Utilities/Wildland Conservation Division





P.O. Box # 1088





Austin, Texas 78767-8839





Attention: Mr. Kevin Thuesen



Native Prairies Association of Texas:





Mr. John Pickett, President





Native Prairies Association of Texas
P.O. Box 210

Georgetown, TX 78627-0210

City of Austin



By:____________________________Date__________


Chris Lippe P.E, Director


Austin Water Utilities


Native Prairies Association of Texas


By:____________________________Date__________


John Pickett, President


Native Prairies Association of Texas
